

	
	CONTRACTOR AGREEMENT


Entered into by and between: 

____________________
Registration Number ________________
(Hereinafter “_____________”)

AND

______________,

IDno. Number ______________________,

(Hereinafter “_______________”)

(Collectively referred to as “The Parties”)

NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWS:

1.
DEFINITIONS
The following words will have the following meaning assigned thereto:

1.1
“AGREEMENT” – this document, together with all its attachments and any amendments thereto.

1.2
“____________”

______________., with company registration no. ________________, a company duly registered in terms of _______________ company laws with its registered __________________ _________, having its main place of business at ____________________________.

1.3
“_________________”

____________________, with Identification Number __________________, a individual person, residential address at _____________________________, 
1.5
“PRINCIPAL CONTRACT”

The contract made and entered into by and between ___________________ and their Customers, OR the contract made and entered into by and between ________________________ and his Customers
1.6
“CONTRACT WORKS”

The works to be done by ______________ or _______________ as set out in the PRINCIPAL CONTRACT.

1.7
“SUB-CONTRACT WORKS”

The works to be done by the parties, the particulars of which are set out in the schedule attached hereto as Schedule B specifying the specific terms, conditions and specifications of such works.

1.8
“EFFECTIVE DATE”

Notwithstanding the date of signature hereof, this AGREEMENT shall commence on _____________ 

1.9
“CONTRACT SUM”

The total pricing agreed to be attached to this Agreement as part of Schedule A

1.10
“PRACTICAL COMPLETION”

The date upon which, _________________ provides prove of approval to __________________ that the SUB-CONTRACT WORKS are completed for the purpose for which the SUB-CONTRACT WORKS are required according to the specifications and when ____________________ has agreed to accept the SUB-CONTRACT WORKS in its entirety.
1.11
 “PROGRESS PAYMENTS”

In the event of section completion of SUB-CONTRACT WORKS for any reasons whatsoever, progress payments may be requested by _____________________ and effected in the sole discretion of _________________ on the terms and conditions set out by ___________________ for such payments, if any such payments are effected.

2.
APPOINTMENT / COMMENCEMENT AND DURATION
______________ is herewith appointed from the EFFECTIVE DATE to execute the SUB-CONTRACT WORKS strictly in accordance with the specifications and on the terms and conditions of ____________ and within the time periods as set out herein and/or in any project schedule agreed upon. The AGREEMENT shall continue for a period of one year reckoned from the EFFECTIVE date, unless terminated as provided for herein. __________________ will also have the option to extend this AGREEMENT in writing on the same terms and conditions for further one (1) year periods. The prices for the optional periods will be negotiated at the time of extension.   

3.
PRINCIPLE CONTRACT
The Parties herewith acknowledges that the Parties is contractually bound in terms of the PRINCIPLE CONTRACTS between ___________ or _______________ and their Customer and that _______________ or ___________ strict compliance with this AGREEMENT is of the utmost importance and non negotiable and of the utmost importance for _____________ or ______________ to comply with their obligations in terms of the PRINCIPLE CONTRACT. The Parties are aware that non-compliance with this AGREEMENT may lead to the PRINCIPLE CONTRACT being cancelled and/or damages and claims being instituted against ________________ and losses being incurred as a result by ______________ or ____________.  Any such damages and or losses, which resulted from default of the responsible party, will be for the account of the responsible party.

4.
Execution of the SUB-CONTRACT work
_____________ shall, to the satisfaction of _____________, execute and complete the SUB-CONTRACT WORKS, in all respects and strictly in accordance and compliance with the provisions of this Agreement.

5.
CONTRACT SUM
5.1
_____________ shall pay the _____________ the CONTRACT SUM or such other sum as shall become payable in accordance with the provisions of this AGREEMENT at the times specified in clause 14 hereof.

5.2
Payment by ____________ to _______________ shall be made in accordance with clause 14. 

6.
VARIATIONS TO SUB-CONTRACT WORKS
6.1
_________________ may from time to time issue further drawings, details and/or instructions, directions and explanations in regard to variations involving the alteration or modification of the templates, quality or quantity of the SUB-CONTRACT WORKS as shown upon or described in Schedules or related documents, provided that such variation shall not change the essential character of the design itself and no such variation shall nullify this AGREEMENT. 

6.2
_____________ shall forthwith comply with and duly execute any work, referred to in 6.1 above, arising from written instructions given to ______________ by an authorized representative of ___________.

6.3
In case of non-compliance of 6.2, ______________ may, without terminating the AGREEMENT, be entitled forthwith to employ any other persons to execute any work whatsoever which may be necessary to give effect to such instruction and variation.   
6.4
If compliance with variations introduced by way of instructions in terms of clause 6.1 involves additional expenses beyond those provided for in the AGREEMENT, or reasonably contemplated by this AGREEMENT, then _____________ in co-operation with _____________ shall determine the value of such additional expenses. Upon approval of such additional expenses ______________ may implement the changes and will be paid by _______________ together with the next payment due to ________________, upon receipt of a valid invoice and proof of prior authorization.

7.
QUALITY
___________ will be responsible to implement quality to the sections of the __________ from _________ to Approval
8.
INJURY TO PERSONS AND DAMAGE TO PROPERTY
8.1
INDEMNITY
8.1.1 
____________ shall be liable for and shall indemnify _____________ against all losses, expenses and claims in respect of any loss of or damage to physical property (other than the Works), death or personal injury occurring to the extent caused by proven negligence or breach of statutory duty of ___________, his Subcontractors or their respective employees and agents.

8.1.2
____________ shall be liable for and shall indemnify ______________ against all losses, expenses or claims in respect of loss of or damage to any physical property or of death or personal injury whenever occurring, to the extent caused by any of the Contractor's employees or agents.

8.1.3
___________ shall be liable for and shall indemnify ____________ against all losses, expenses or claims arising in connection with the death of or injury to any person employed by ______________ or his Subcontractors for the purposes of the Works, unless caused by any acts or defaults of ___________ or other Subcontractors engaged by _____________ or by their respective employees or agents. In latter cases _______________ shall be liable for and shall indemnify _______________ against all losses, expenses and claims arising in connection therewith.

8.2
LIMITATIONS OF LIABILITY

8.2.1
Neither Party shall be liable to the other for any loss of profit, loss of use, interruption or reduction of operation, loss of power, loss of data, loss of production, loss of contracts or for any indirect or consequential damage that may be suffered by the other, unless it was caused by any action, delict or neglect of the Party.

8.2.2
The cumulative liability of ___________ to ____________ under these Conditions shall in no case exceed the total CONTRACT SUM of the PRINCIPLE CONTRACT between ___________ and their Customer AND the cumulative liability of ___________ to ___________ under these Conditions shall in no case exceed the total CONTRACT SUM of the PRINCIPLE CONTRACT between ____________ and his Customer
8.3
EXCLUSIVE REMEDIES
8.3.1
__________ and ___________- intend that their respective rights, obligations and liabilities as provided for in these Conditions shall alone govern their rights under the Agreement and in relation to the WORKS.

8.3.2
Accordingly, the remedies provided under the AGREEMENT in respect of or in consequence of:

(a)
any breach of the AGREEMENT, or


(b)
any negligent act or omission, or

(c)
death or personal injury, or

(d)
loss or damage to any property

are, save in the case of Gross Misconduct, to be to the exclusion of any other remedy that either may have against the other under the law governing the AGREEMENT or otherwise.

8.4 MITIGATION OF LOSS OR DAMAGE
In all cases the Party claiming a breach of the AGREEMENT or a right to be indemnified in accordance with the Agreement shall be obliged to take all reasonable measure to mitigate the loss or damage which has occurred or may occur.

9.
WORKS RISKS

9.1
The plant and other property belonging to, or provided to __________, his employees or agents, shall be at the sole risk of _____________ and any loss or damage shall, be the sole responsibility of __________ who shall and hereby indemnifies ______________ against any loss, claim or proceedings in respect thereof.

10.
PROGRAMMING OF THE SUB-CONTRACT WORKS 

10.1
____________ shall commence and bring to PRACTICAL COMPLETION the SUB-CONTRACT WORKS and the specific portions thereof on the dates stated in the Schedules and strictly in accordance with the requirements of any project schedule, and specifications agreed upon between ___________ and his clients in the Schedules. 

10.2
Any request for revision of a project schedule and approval thereof shall be in writing.  Such written notification shall take into account the anticipated commencement date, so as to afford __________ reasonable opportunity (7 days) to comply with his obligations in terms of a project schedule.

10.3
_________ shall commence the SUB-CONTRACT WORKS on receipt of an instruction and will perform in accordance with the then agreed project schedule and specifications agreed upon.

11.
PRACTICAL COMPLTION
When, in the opinion of __________, the SUB-CONTRACT WORKS have been brought to PRACTICAL COMPLETION, ___________ may present to ____________ a proof of completion of PRACTICAL COMPLETION of such work or part thereof on the conditions set out for such part acceptance by ___________-
12.
DEFECTS
All defects in the SUB-CONTRACT WORKS which may appear during the progress of the SUB-CONTRACT WORKS or within 3 (three) months after PRACTICAL COMPLETION of the works or portion thereof, shall be made good by _________ at ___________ costs, within 7 (seven) days after the receipt of written notice by ___________ of such defects.

13.
Assessment of SUB-CONTRACT works and of variation

The value of any omissions or authorized variations of work ordered in accordance with the SUB-CONTRACT WORKS shall be agreed upon between the Parties in writing before the execution of the work.

14.
PAYMENTS

14.1
Payment shall be made end of each calendar month on receipt of a valid tax invoice for work completed during the month. Satisfactory documentary evidence of PRACTICAL COMPLETION will support the invoices.  
14.2
Each party will be responsible for their own PAYE.
14.3
In the event of the death or disability of one of the parties, all outstanding jobs are to be administrated by the relevant spouse(s) and all monies owing are to be settled and paid to the spouse.
14.4
Any PRINCIPAL CONTRACT, of the parties, payments or deposits for to be paid in account as follow:

Account Holder: 


Bank: 


Account No. 



Branch code: 

Type Account:



REFERENCE:
 
15. 
ACCESS TO SUB-CONTRACT WORKS 

The __________________ authorized representatives shall at all reasonable times have access to the works under the control of Jaques. 

16.
BREACH AND TERMINATION
If any of the Parties in this Agreement should fail to comply with the conditions of this, the aggrieved Party shall be entitled to give notice in writing of such failure, and to demand that the Party in default should remedy such breach of contract within 7 (seven) days of the date of receipt of such notice.  If the Party in default fails to remedy the breach of contract within the seven-day period, the aggrieved Party shall be entitled to:

16.1
Claim direct losses or damages in terms of this AGREEMENT, and/or 

16.2
Without prejudice to any other rights, terminate the AGREEMENT and be entitled to institute any proceedings against the defaulting Party for damages, losses and liabilities arising as a result of the breach.

16.3
If a Party commits an act which would be an act of insolvency as defined in the Insolvency Act 24 of 1936, becomes insolvent or enters into voluntary or compulsory liquidation, or passes a resolution for liquidation or makes an arrangement or compromise with its creditors, takes steps to deregister itself or is deregistered, such Party shall be in default.

16.4
___________ may, without prejudice to any other rights herein, at any time and by giving 5 (five) working days written notice, terminate the AGREEMENT if–

16.5
___________ has any reasonable grounds to believe that ___________ or anyone employed by it, with __________ knowledge, engages in a corrupt practice/s in connection with the AGREEMENT;

16.6
There is a substantial change of ownership or control of _________ to a third party, without __________ prior written permission for assignment; or 

16.7
_________ fails to satisfy a judgment, emanating from this AGREEMENT, against Jaques within 21 (twenty one) working days after _________ becomes aware of the judgment, except if SUB-_________ provides evidence on an ongoing basis to the reasonable satisfaction of ___________ that steps have been initiated within the 21 (twenty one) working days to appeal or rescind the judgment and to procure suspension of execution of the judgment and that such steps are being expeditiously pursued.  The period of 21 (twenty one) working days shall run from the date on which judgment becomes final, or the date on which the attempts to procure the suspension of the execution fail; or

16.8
__________ acts against the expressed policies and instructions of __________ ___ as expressed in terms of this AGREEMENT or acts fraudulently.

16.9
The termination of the AGREEMENT will not prejudice the rights of either PARTY to claim damages or to obtain any other relief in respect of any antecedent breach of the terms and conditions of the AGREEMENT prior to such termination.
16.10
Either party is entitled to withdraw from this agreement at any time provided such party gives the other party three full months notice, after the last plan has been submitted.

17.
DISPUTE RESOLUTION AND ARBITRATION

17.1
DISPUTE RESOLUTION
17.1.1
If a dispute arises between the Parties in connection with the interpretation, implementation or operation of this AGREEMENT or its subject matter, then senior Executive officers of the companies will meet within 5 (five) days to resolve the matter amicably.

17.1.2
If the Parties cannot resolve the matter, the dispute will be referred to arbitration as per clause 22 herein.

17.1.3
Both Parties shall comply with al the provisions of this AGREEMENT with all due diligence during the determination of such dispute should the latest arise during the course of this AGREEMENT.

17.2
ARBITRATION AND LAW
17.2.1
This AGREEMENT will be governed by and interpreted in accordance with the Laws of South Africa and the Parties agree to subject themselves to resolve any disputes that could not be resolved between themselves, by means of arbitration in English through AFSA (Arbitration Foundation of Southern Africa) or any other mutually agreed upon institution, which arbitration will take place in Pretoria as soon as possible, but not later than 21 (twenty one) days from notification to such effect, given by either Party, except for urgent interim relief which may be sought from the South African High Court in Pretoria.  AFSA, or any other institution which the Parties may agree upon, will take the nature of the dispute into account when appointing an arbitrator, who will first endeavor to resolve the dispute between the Parties by means of mediation, failing which he/she will arbitrate the matter in terms of the applicable institution’s rules.

18.
DOMICILIUM CITANDI ET EXECUTANDI 

18.1
The Parties hereby choose their respective domicilium citandi et executandi at the addresses as set out herein below where all notices and/or processes arising out of or in connection with this Agreement may be delivered to or served upon them.  

18.2
Any notice addressed by either of the Parties to the other may be addressed by prepaid registered post or by facsimile or by hand delivery.  The notice shall be deemed to have been received by the addressee, if posted by prepaid registered post to the addressee’s domicile, 7 (seven) days after posting the same and if delivered by hand on the date of delivery of such notice and if sent by facsimile on the date of sending the facsimile.

______________________:



Physical address: 
____________________________________________________________________
Fax number: 

_____________________________
For Attention:  

___________________-
________________________-:


Physical address:
_________________________________________
Fax number:  

______________________
For Attention:  

_________________________ 

18.3
Any change of any of the Parties’ domicillium details, will have to be in writing and sent by hand, fax or registered post and will only become effective 14 days after receipt thereof.

19.
CODE OF CONDUCT

________ shall adhere to __________ and ______________- code of conduct Schedule C
20.
WAIVER 

The failure by either Party to enforce any of the provisions of this AGREEMENT shall not constitute a waiver of the same or affect the Party’s rights to enforce any rights they may have under this AGREEMENT.

21.
ENTIRE CONTRACT AND VARIATION 

This document, together with the Schedules attached hereto agreed upon, constitutes the entire agreement between _________ and __________, canceling and taking the place of all prior verbal, written or implied agreements and/or contracts between them relating to the subject matter hereof, and may only be amended or varied if effected in writing and specifically stating that it is intended to be an amendment hereof. 

IN WITNESS HEREOF, the Parties hereto have caused this AGREEMENT to be executed by their duly authorized representatives.

THUS DONE AND SIGNED for and on behalf of CONTRACTOR at _________________ on this _______ day 

of _____________ 20__ in the presence of the witnesses subscribing:

AS WITNESSES:

_________________________________

_________________________________

_____________________________________








PRINT NAME __________________________







DESIGNATION: ______________________
THUS DONE AND SIGNED for and on behalf of SUB-CONTRACTOR at ___________________ on this _____ day of _______________ 20__ in the presence of the witnesses subscribing:

AS WITNESSES:

_________________________________

_________________________________

_____________________________________








PRINT NAME: ________________________







DESIGNATION _______________________

SCHEDULE A
PRICE SCHEDULE

PRINCIPAL CONTRACT FEES

Release Date of Price schedule below:  ________________
The pricing and billing of clients will be as per __________ pricing. The fees for ____________ as agreed upon by ___________- are as follows: TO BE USED AS GUIDE
	 Activity Number 
	 Service Description                   
	 Quote Price

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	5
	
	

	6
	
	

	7
	
	

	8
	
	

	9
	
	

	10
	
	

	11
	
	

	
	
	


CONTRACT WORK FEES
Release Date of Price schedule below:  ______________
The PRINCIPAL CONTRACT FEES distribution of fees, between the parties and pricing of additional identified items.
	Activity Number 
	 Service Description                   
	_________
	

	1
	
	
	

	2
	
	
	

	5
	
	
	

	6
	
	
	

	7
	
	
	

	
	
	
	


SCHEDULE B
CONTRACT WORKS

. DETAILED WORK DESCRIPTION 

	Each party is responsible for, his/ her own:

	Item No
	Description

	1
	

	2
	

	3.
	

	4
	

	5
	

	6
	

	7
	

	8
	

	9
	

	10
	

	11
	

	12
	

	13
	

	14
	

	Services from ________ to __________

	Item No
	Description

	1
	

	2
	

	3
	

	4
	

	5
	

	6
	

	7
	

	8
	

	10
	


NOTE: 
All CONTRACT WORKS descriptions and work flow are subject to change. Current Process and Procedural Documentation are in draft format and existing Documentation are also to be used as “baseline” for implementation 
SCHEDULE C
CODE OF CONDUCT  

Applicable to all __________ personnel, direct or indirect
Contact Persons and Participants

The following ___________ personnel Contacts
	Role
	Name
	Division
	Contact Number

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


introduction

This Code of Conduct applies to all involved in contract works performed for or on behalf of __________ (hereinafter _________) that relates to the provision of services.

A person should, insofar as it is relevant, act and behave in the same way as __________ is expected to act and behave, in a circumspect manner and the person should never undermine the position of ___________. 

In general, it is expected of persons to: -

· Behave equitably, honestly and transparently.

· Discharge duties and obligations timeously and with integrity.

· Comply with all applicable laws of __________________, legislation and associated regulations.
· Be compliant with requirements specified in the National building regulations/ SACAP.

· Not maliciously or recklessly injure or attempt to injure the reputation of _______________ or any of their Customers, direct or indirect customers.
_________________ expect of all its personnel to respect this Code of Conduct and to actively do their utmost to achieve ____________ standards

EXAMPLES OF ACCEPTABLE CONDUCT
The Code of Conduct serves to establish the broad framework to the process, within which an action, or default, by  the person may be judged.  Any action, or default, which conflicts with the Code, is unacceptable.

The following examples are not exhaustive, but serve to highlight acceptable actions and defaults that are more commonly encountered:
1. Follow the applicable Work Instructions/Guidelines and Technical Instructions as provided by ________-.

2. All persons to familiarise themselves with ______________- procedures and documentation to enable them to perform a satisfactory level of work.

3. General good behaviour and professional conduct will be required at all times. 

4. Safeguarding of _________- and their Customer’s assets and equipment.
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